
 

 

 

 

April 12, 2018 

 

Samantha Deshommes 

Chief, Regulatory Coordination Division 

Office of Policy and Strategy 

U.S. Citizenship and Immigration Services 

Department of Homeland Security 

20 Massachusetts Avenue, NW 

Washington, DC 20529 

 

Submitted via the Federal eRulemaking Portal at http://www.regulations.gov  

 

Re: U.S. Citizenship and Immigration Services Proposed Revision of Form I-539; DHS 

Docket ID Number USCIS-2007-0038; OMB Control Number 1615-0003 

 

Dear Ms. Deshommes: 

 

NAFSA: Association of International Educators submits this comment letter in response to 

the notice at 83 Fed. Reg. 687, 46874-6875 (Feb. 14, 2019) concerning the United States 

Citizenship and Immigration Services’ (USCIS) proposed revision of Form I-539 

“Application to Extend/Change Nonimmigrant Status.”  NAFSA is the world’s largest 

association of international education professionals with over 10,000 members, many of 

whom work with international students, faculty, and researchers who may be eligible to file 

Form I-539.  We offer several specific suggestions that we believe will improve the proposed 

revised form and instructions. 

 

Abandon the burdensome, complicated, and expensive “bridge application” policy or 

revise Form I-539 and the Form Instructions to address the policy adequately  

 

In late 2017 and early 2018, with its published I-539 processing times approaching one year, 

USCIS published guidance instructing certain change of status applicants to file “bridge 

applications” while waiting for USCIS to approve their original application.  On April 5, 

2017, USCIS published guidance instructing those seeking a change of status from B-1 or B-2 

status to F-1 or M-1 status to file a "bridge application" to extend their B status if their F-1 

SEVIS record was deferred to a date more than 30 days beyond the expiration of their B 

status1.  On February 6, 2018, USCIS expanded this guidance to changes of status from any 

                                                        
1 The April 5, 2017 version of USCIS’ bridge application guidance has been archived by the Internet Archive's 

Wayback Machine at https://web.archive.org/web/20170626001853/https:/www.uscis.gov/working-united-

states/students-and-exchange-visitors/students-and-employment/special-instructions-b-1b-2-visitors-who-want-

enroll-school  

http://www.regulations.gov/
https://web.archive.org/web/20170626001853/https:/www.uscis.gov/working-united-states/students-and-exchange-visitors/students-and-employment/special-instructions-b-1b-2-visitors-who-want-enroll-school
https://web.archive.org/web/20170626001853/https:/www.uscis.gov/working-united-states/students-and-exchange-visitors/students-and-employment/special-instructions-b-1b-2-visitors-who-want-enroll-school
https://web.archive.org/web/20170626001853/https:/www.uscis.gov/working-united-states/students-and-exchange-visitors/students-and-employment/special-instructions-b-1b-2-visitors-who-want-enroll-school
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nonimmigrant category (not just B) to F-1 or M-12.  Applicants who fail to file a “bridge 

application” risk having their change of status application denied. 

 

This is not a reasonable means for an agency to address its own challenges in accomplishing 

its work in a timely manner.  The “bridge application” policy exacerbates the uncertainty 

caused by USCIS’ extreme processing times, further complicates an already complicated 

application process, and financially penalizes applicants with additional filing fees, rendering 

change of status virtually unavailable for many prospective applicants.  All or at least most 

applicants for change to F-1, M-1, or J-1 status will require deferral of their SEVIS record and 

be required to file “bridge applications”3. 

 

NAFSA recommends that USCIS abandon its policy requiring “bridge applications” to be 

filed when start dates in SEVIS are deferred, and change the F, M, and J notes to read along 

the lines of, “You must maintain your current, or other, nonimmigrant status up to 30 days 

before the report date or start date listed on the Form I-20 or Form DS-2019 you submitted as 

initial evidence in support of your application to change to F-1, M-1, or J-1 status, or your 

requested change of status may not be granted.”  If USCIS insists on continuing to require 

“bridge applications,” Form I-539 and the Form I-539 instructions should be revised to 

describe the policy adequately and account for the policy.  A thorough review of form 

instructions is essential since a form’s instructions “are incorporated into the regulations 

requiring its submission.” [8 CFR 103.2(a)(1)].  It is not sufficient simply to post guidance on 

the USCIS web site concerning the “bridge application” policy.   

 

We offer the following specific recommendations:   

 

Revise the F-1, M-1, and J-1 notes in the I-539 instructions 

 

The following items in the “Who May File Form I-539” section of the Form I-539 instructions 

contain inadequate notice on the complexity of USCIS’ change of status bridge policy. The 

current language at items 6 (p. F-1, Academic Student), 13 (p. 6, M-1, Vocational or Non-

Academic Student), and 11 (p. 5, J-1, Exchange Visitor), each contain an identical Note, 

varying only as to whether the applicant is requesting F-1 or M-1 student status or J-1 

exchange visitor status: 

 

“NOTE: A change of status may be granted for a period of up to 30 days before the report 

date or start date of the [course of study] [approved program] listed on [Form I-20] [Form DS-

2019]. You must maintain your current, or other, nonimmigrant status up to 30 days before 

the report date or start date of the [course of study] [approved program] listed on [Form I-20] 

[Form DS-2019] or your requested change of status may not be granted.” 

                                                        
2 USCIS’ current, expanded bridge application guidance is at https://www.uscis.gov/working-united-

states/students-and-exchange-visitors/students-and-employment/changing-nonimmigrant-f-or-m-student-status  
3 Since SEVIS is programmed to cancel an F-1, M-1, or J-1 record automatically if it is not registered or 

validated in SEVIS within a certain amount of time beyond the intended start date, the Student and Exchange 

Visitor Program (SEVP) and the Department of State have instructed Designated School Officials (DSOs) and 

Responsible Officers (ROs) to defer the start date in SEVIS rather than register or validate the record.   

https://www.uscis.gov/working-united-states/students-and-exchange-visitors/students-and-employment/changing-nonimmigrant-f-or-m-student-status
https://www.uscis.gov/working-united-states/students-and-exchange-visitors/students-and-employment/changing-nonimmigrant-f-or-m-student-status


NAFSA comment - Re: U.S. Citizenship and Immigration Services Proposed Revision of Form 

I-539; DHS Docket ID Number USCIS-2007-0038; OMB Control Number 1615-0003 

p. 3 
 

The notes in this section should be revised to explain the “bridge application” policy 

adequately. Among the issues to be addressed are these: 

 

• The notes do not adequately describe the need for a bridge application or sequence of 

bridge applications. 

 

• The notes do not adequately distinguish between the start date on the paper Form I-20 or 

DS-2019 submitted as initial evidence with the Form I-539, and the start date in the 

SEVIS system.  

 

• The notes do not reflect the “catch-22” that some applicants will face.  For example, an H-

4 dependent who applies for a change of status to F-1 student and approaches “aging out” 

(turning age 21) due to extreme USCIS processing times will not be eligible to file a 

bridge application to extend her H-4 status beyond age 21.  If this applicant files a bridge 

application to change status to B-2 to bridge the gap, he or she would have to stop 

studying, because B-2 visitors are not permitted to study. 

 

Clarify that a “bridge application” serves as an independent basis for filing a 

subsequent “bridge application” after expiration of applicant’s original nonimmigrant 

status 

 

Given USCIS’ extremely long I-539 processing times, an applicant for change of status to F-

1, M-1, or J-1 may be required to file a sequence of “bridge applications” while awaiting 

adjudication of the initial change of status application.  Since the first “bridge application” 

will likely also still be pending in many cases, the applicant will be required to file a second 

and possibly subsequent “bridge applications.”  The applicant’s original nonimmigrant status 

will have expired while awaiting USCIS adjudication of the change of status application, so a 

“bridge application” should serve as an independent ground for filing a subsequent “bridge 

application.” In other words, an applicant should not be further penalized by having his or her 

initial change of status application denied simply because USCIS was also extremely slow in 

adjudicating any “bridge applications” that it required of the applicant. 

 

This should be clearly stated by adding a new paragraph in the “When Should I Use Form I-

539” section of the Form I-539 instructions, along the lines of: “You are filing a ‘bridge’ 

application in connection with a prior bridge application already filed in connection with a 

change of status application to F-1, M-1, or J-1 status.” 

 

 

Add a “bridge application” box to Form I-539, Part 3. Processing Information 

 

As noted, neither the Form I-539 nor the Form I-539 Instructions adequately explain or 

provide for the complexity of USCIS’ “bridge application” policy for changes to F-1, M-1, or 

J-1.  If USCIS insists on requiring “bridge applications” it should add sufficient boxes to 

Form I-539 in “Part 3. Processing Information” and provide adequate instructions to 
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accommodate the variety of circumstances applicants might face in complying with the 

“bridge application” policy. 

 

Clarify the instructions on change of status effective date 

 

Item 7 (Instructions, p. 13), reads: 

 

“Change of Status. Part 2., Item Number 2.b. of the application, select the date you 

want your change of status to occur on.  If approved, your change of status will occur 

on the date your current nonimmigrant status ends, the date of approval, or the 

requested date, whichever occurs later.” 

 

Revise the instructions to reflect USCIS policy on nunc pro tunc approvals 

 

The cascade of change of status effective dates described in this instruction is not consistent 

with USCIS policy for applications approved after the expiration of the applicant’s current 

nonimmigrant status.  These USCIS documents describe a nunc pro tunc approval policy for 

such applications: 

 

• USCIS Customer Guide for change of status applicants [Form M-577B]4: “If your 

application for a change of status is approved, the change of status will relate 

back to the date your Form I-94 expired, and your status during the pendency of 

your application will then be considered to have been lawful.” 
 

• USCIS Customer Guide for extension of status applicants [Form M-579]5: “If your 

application for an extension of status is approved, the extension of status will relate 

back to the date your Form I-94 expired, and your status during the pendency of your 

application will then be considered to have been lawful.” 

 
Clarify how the requested change of status date relates to the program start date for changes 

of status to F-1, M-1, and J-1 

 

The instructions should clarify how the date requested at Part 2., Item 2.b. should relate to: 

 

• the program start date on the Form I-20 or DS-2019 submitted as initial evidence in an 

application to change status to F-1, M-1, or J-1; and 

• the program start date in the applicant’s SEVIS record if that date must be deferred to 

avoid automatic system cancellation of the SEVIS record. 

The requested change of status effective date also relates to USCIS’ policy regarding “bridge 

applications” in general (see our comment above, “’Bridge applications’” filed in sequence as 

an independent basis for filing a Form I-539 after expiration of an applicant’s original 

                                                        
4 https://www.uscis.gov/sites/default/files/USCIS/Resources/C2en.pdf  
5 https://www.uscis.gov/sites/default/files/USCIS/Resources/C1en.pdf  

http://www.uscis.gov/USCIS/Resources/C2en.pdf
http://www.uscis.gov/USCIS/Resources/C1en.pdf
https://www.uscis.gov/sites/default/files/USCIS/Resources/C2en.pdf
https://www.uscis.gov/sites/default/files/USCIS/Resources/C1en.pdf
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nonimmigrant status”).  The I-539 instructions should be revised to reflect the manner in 

which USCIS actually adjudicates changes of status to F-1, M-1, and J-1. 

Revise the I-539 Instructions to clarify that F-1 students entering to study at a public 

secondary school should be admitted for Duration of Status (D/S) like other F-1 students 

 

The I-539 instructions under “Who May File Form I-539/F-1 Extensions” (p. 3) read:  

 

 “Only use this application to request an extension if you were admitted for a  

 limited duration as a student entering to study at a public secondary school. All  

 other students  seeking information concerning extensions should contact their  

 DSO.” 

 

This implies that F-1 public secondary school students are admitted for a date-specific period, 

which is not in accord with current DHS practice.  F-1 public secondary school students 

should be (and are) admitted for duration of status (D/S) just as other F-1 students, even 

though their study is limited to an aggregate of 12 months.  Extensions of stay, changes of 

level, and transfers to another public school within that 12 months, as well as transfers to 

private schools or to institutions of higher education, should be handled through regular 

SEVIS procedures. [See, e.g., NAFSA's January, 2008 SEVIS Liaison Call].6  

 

NAFSA recommends that USCIS remove this paragraph from the I-539 instructions.  

Alternatively, the paragraph should be replaced with text that instructs F-1 students who have 

been admitted for a 30-day date-specific period on Form I-515A that they should contact their 

DSO and follow the procedures outlined on Form I-515A to extend their stay, rather than file 

Form I-539. 

 

 

Clarify the use of Form I-539 when filed to extend M-1 stay in connection with a Form I-

765 filed for M-1 practical training. 

 

The I-539 Instruction at “Who May File Form I-539, Item 13, M-1, Vocational or Non-

Academic Student, M-1 Extension,” Paragraph C (p. 6), states that an applicant should file 

Form I-539 when: “You are applying for post-completion optional practical training.” 

NAFSA recommends that USCIS revise paragraph C to reflect the relationship between Form 

I-765 and Form I-539 in the M-1 practical training process.  The instructions to Form I-7657 

state that Form I-539 must be submitted with Form I-765 when applying for M-1 OPT: 

 

"File Form I-765 with a completed Form I-539, Application to Change/Extend 

Nonimmigrant Status, according to the filing instructions for Form I-539. You must 

also include Form I-20 M-N, Certificate of Eligibility for Nonimmigrant (M-1) 

Student Status -- For Vocational Students endorsed by the Designated School Official 

within the past 30 days, with your application." 

 

                                                        
6 http://www.nafsa.org/_/File/_/sevis_call_summary_2008_01.pdf  
7 https://www.uscis.gov/sites/default/files/files/form/i-765instr.pdf  

http://www.nafsa.org/_/File/_/sevis_call_summary_2008_01.pdf
http://www.uscis.gov/sites/default/files/files/form/i-765instr.pdf
http://www.nafsa.org/_/File/_/sevis_call_summary_2008_01.pdf
https://www.uscis.gov/sites/default/files/files/form/i-765instr.pdf
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The I-539 instructions should have complementary language, such as: 

 

"File Form I-539 with a completed Form I-765, Application for Employment 

Authorization and a Form I-20 M-N reflecting a practical training recommendation 

made by the Designated School Official in SEVIS no more than 30 days before 

USCIS receives your practical training application." 

 

Include all D/S categories and specify that nonimmigrants with “D/S” should leave the 

expiration date field blank 

 

Item 6 (Instructions, p. 13), reads: 

 

“Duration of Status. If you are currently in F or J status and granted Duration of Status 

(D/S), select the box in Part 1., Item Number 16 of the application.” 

 

NAFSA suggests: 

 

• Revise this instruction to reference all “duration of status” nonimmigrant categories, 

including F and J nonimmigrants, as well as I (media representatives and dependents), 

A (diplomats and their dependents), and G (employees of international organizations 

and their dependents). 

 

• Specify what the applicant should do with the Expiration Date field at Part 1., Item 

5.b. NAFSA suggests that the instructions tell applicants to leave the Expiration Date 

field at Part 1., Item 5.b. blank if they select the D/S box at Part 1., Item 16. 

Item 8 (Instructions, p. 13), reads: 

 

“F or J Nonimmigrant. If you were granted D/S as an F or J nonimmigrant and are 

seeking reinstatement or are requesting a change of status to an F or J nonimmigrant 

then you should select the box in Part 3., Item Number 2. Of the application to indicate 

a duration of D/S.” 

 

NAFSA suggests: 

 

• Changes to other D/S categories like I, A, and G, should also be referenced. 

 

• Specify what the applicant should do with the Expiration Date field at Part 1., Item 

5.b.   NAFSA suggests that the instructions tell applicants to leave the Expiration Date 

field at Part 1., Item 5.b. blank if they select the D/S box at Part 1., Item 16. 

 

 

Thank you for the opportunity to comment on your proposed revision of Form I-539. 
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Sincerely, 

 

 

 

 

Sheila K. Schulte 

Deputy Executive Director 

Leadership and Professional Development Services 


