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1. Background
and
Basic Requirements
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Background
The Jeanne Clery Disclosure of Campus
Security Policy and Campus Crime
Statistics Act was named in memory of
19 year old university freshman Jeanne
Ann Clery who was raped and murdered
while asleep in her residence hall room
on April 5, 1986.

Background: Legislation, Regulations, Handbook
 Legislation: 20 USC § 1092(f)
 Regulations: 34 CFR 668
 The Handbook for Campus Safety

and Security Reporting – February
2011

6

Background: History of the Law
 Crime Awareness and Campus Security Act of 1990
 1992 amendment: added a requirement that schools afford the victims of campus sexual

assault certain basic rights

 1998 amendment: expanded the reporting requirements & formally named in memory of

Jeanne Clery

 2000 amendment: added a provision dealing with registered sex offender notification
 2008 amendment: added a provision dealing with campus emergency response & a provision

to protect crime victims, "whistleblowers", and others from retaliation

 2013 VAWA Act amendment: added domestic violence, dating violence, and stalking to

reportable crimes, added national identity, sexual orientation and gender identity to hate
crime types, and revised requirements related to sexual assault policies, programs, and
disciplinary proceedings

Background: Enforcement
• Tied to participation in federal student financial aid programs

so it applies to most institutions of higher education both
public and private
• Enforced by the Department of Education (ED), Office of

Federal Student Aid
• Penalties include fines of up to $35,000 per violation,

funding loss, and bad publicity. 20 U.S.C. § 1092(f)(1)(13)

Basic Requirements
•
•
•
•
•
•
•
•
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Have emergency notification and evacuation procedures
Issue timely warnings about crimes posing a threat to safety
Collect crime reports from campus security authorities
Request crime statistics from local law enforcement
Keep a crime log and a fire log
Submit crime and fire statistics to ED
Implement and disclose missing student notification procedures
Implement and disclose sexual assault policies, procedures and
trainings
• Publish an annual security report and a fire safety report
(current calendar year plus 2 prior years)

Crimes that Must be Reported
 Murder and non-negligent
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manslaughter
Negligent manslaughter
Sex offenses
Robbery
Aggravated assault
Burglary
Motor vehicle theft
Arson

 Arrests and
disciplinary referrals
for violations of
weapons, and drug
and liquor laws
 Hate crimes
 Domestic violence,
dating violence and
stalking

Disclosure to Students:
The Annual Security Report
Crime statistics reported through Clery are compiled
by your institution into an annual security report
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The report must:
 Be published by October 1st
 Include crimes reported over the past three years
 Include required policy statements
 Actively distribute to currently enrolled students and employees
 Made available to prospective students and employees
 Branch campuses must have a separate annual security report and
policies, but these can be combined in the same document as the
other campuses.

Availability of Data to the Public
 The crime statistics for

your institution are
reported both by your
institution and to ED
 ED makes them available

via the Campus Safety and
Security Data Analysis
Cutting Tool:
http://ope.ed.gov/security/
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Availability of Data to the Public
The on-campus crime
statistics for your
institution are also
available on the NCES
College Navigator
website

http://nces.ed.gov/collegenavigator/
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2. Clery Updates:
Violence Against Women Act
and Drug-Free Schools and
Communities Act
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Clery Update: VAWA Timeline
 The Violence Against Women Reauthorization Act (VAWA) was signed by
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President Obama on March 7, 2013. VAWA amends the Clery Act as it relates to
sexual violence, dating violence, domestic violence, and stalking.
An electronic announcement on Clery was sent out by ED on May 29, 2013.
A negotiated rulemaking committee met in Jan. – Apr. to develop the regulations.
They reached consensus, and a proposed rule will be published in the summer
with an opportunity for public comment. The goal is to publish final regulations
by Nov. 1. The new regulations will not be in force until July 2015.
The first Annual Security Report that must include the new required information
is the report that must be issued by October 1, 2014. This report would include
crime statistics from calendar years 2011, 2012, and 2013.
ED expects institutions to make a good faith effort to comply with the statutory
requirements in accordance with the statutory effective date. However, some
institutions may not have complete statistics.

Clery Update:
VAWA Act Requirements
 Collect and publish in the Annual Security Report statistics on

incidents of dating violence, domestic violence, sexual assault and
stalking that are reported to campus security authorities or local police
agencies
 Include hate crimes that are motivated by bias against a victim’s
national origin or gender identity
 Revise and disclose policies, procedures, and programs that address
issues of dating violence, domestic violence, sexual assault and stalking
for all incoming and current students and employees
 Revise and disclose disciplinary procedures, sanctions, and protective
measures following allegations of dating violence, domestic violence,
sexual assault and stalking
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Title IX and the Clery Act
 Sexual violence is reported

both under Title IX and the
Clery Act
 The Department of Education

recently released a chart to
clarify the differences between
the reporting requirements of
both laws, as well as explain
how the Family Educational
Rights and Privacy Act
(FERPA) applies
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https://www.notalone.gov/
assets/ferpa-clerychart.pdf

Drug-Free Schools and
Communities Act
 The overwhelming majority (95%) of all on-campus violent crimes

involve the use or abuse of drugs and alcohol

 The Drug-Free Schools and Communities Act of 1989 (DFSCA)

requires schools that participate in federal programs to certify that they
have drug and alcohol abuse prevention programs

 The Clery Act references the DFSCA in § 485(f)(1)(H) and requires

schools to describe those programs in their annual security report

 Schools can cross-reference their drug and alcohol prevention program

materials in their annual security report: 34 CFR 668.46(b)(10)

 Federal Student Aid now has the responsibility for enforcing these

requirements and they are included as part of a standard Clery
compliance review
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3. Requirements
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for Education Abroad
Programs

Which Institutions Must Comply?
ü U.S. institutions that

×
receive Title IV aid, which ×
may include:
×
üPermanent branch
×
campus overseas
üSome study abroad
programs
üSome work or
internship abroad
programs
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Foreign institutions
Third party providers
Distance education only
Brief, non-recurring trips
abroad

Geography
Not WHO but WHERE
The Clery Act focuses on three geographic distinctions
20 U.S.C. § 1092(f)(12)
1)
2)
3)

On-campus buildings or property (including dorms)
Public property
Non-campus buildings or property

 Branch campuses or separate campuses abroad must
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report on all if applicable
 Non-campus locations do not need to report on public
property

Branch Campuses and Separate Campuses
 A branch campus or separate campus abroad must meet the

same requirements as a domestic campus, which include having
safety and security policies in place and issuing a separate annual
security report.
 A branch campus or separate campus must report separately to ED
on campus, noncampus, and public property crimes.
 If the campus has its own police or security department, it must
have a crime log.
 If the campus has on-campus student housing facilities, it must
have a fire log, an annual fire safety report, and a missing student
policy.
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Noncampuses
Your institution should report the location of
your education abroad program as a
noncampus if:
 You own or control land or a building that is:
 Used in direct support of, or in relation to,

the institution’s educational purposes;
 Is frequently used by students; and
 Is not considered part of the core campus
23

Important Terms for Understanding Clery
 Own or control – You have any written agreement for the use of land or a

building. This may be in the form of a contract, an MOU, or an email.

 Frequently used by students – The land or building is used on a recurring

basis (e.g. every fall semester)

 Your education abroad program will fall into one of three categories:
 You are required to report as a separate campus
 You are required to report as a noncampus
 You are not required to report

 To gauge which category your program may fall into, we will guide you

through a series of questions…
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Categorizing Your Education Abroad Program
1. Does your institution have
a branch campus abroad?
Definition:
- Geographically apart and
independent of the main
campus
- Permanent in nature

No

2. Does your
institution:
- Own or control land
or a building;

See next slide

- Have an organized
program of study; and
- Have administrative
personnel on-site (e.g.
director, building
coordinator, registrar,
or secretary)?

- Offers courses in
educational programs leading
to a degree or other
recognized credential

No

Yes

Report as a
separate
campus

- Has its own faculty and
administrative or supervisory
organization
- Has its own budgetary and
hiring authority

Yes
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Report as a
separate
campus

Note: These are general
guidelines. Check with your
institution to determine how
your program will be
categorized.

Categorizing Your Education Abroad Program

No

Do not report
under Clery

3. Does your institution own or control
land or a building that is:
Note: These are general
guidelines. Check with your
institution to determine how
your program will be
categorized.

- Used in direct support of, or in relation
to, the institution’s educational purposes;
- Frequently used by students; and
- Not considered part of the core
campus?

Yes
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Report as a
noncampus

Other Education Abroad Activities
 Field trips: You are not required to disclose crimes that occur on field trips at

locations your institution does not own or control.
 Overnight, school-sponsored trips: If your institution sponsors students on

an overnight trip, for example to see a play, and they rent motel rooms, you
don’t have to disclose crimes that occur in those rooms because they don’t meet
the frequently-used-by-students criterion.
 Host families: Host family situations do not normally qualify as noncampus

locations unless your written agreement with the family gives your school some
significant control over space in the family home.
 Research boats/ships: If your institution owns or controls research boats or

ships that carry students for educational purposes, you must disclose crimes that
occur on those vessels.
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Contacting Local Police
for Statistics
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Clery requires that every institution make a
reasonable, good-faith effort to obtain Clery crime
statistics from local law enforcement agencies that
have jurisdiction over the school’s Clery geography,
including campus, noncampus, and public property.

Contacting Foreign Police
for Statistics
 At the start of the calendar year, contact police and request
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information about crimes committed in the previous calendar
year
Contact can be in person, over the phone, or in writing.
Document the communication
Specify the time period (e.g. a semester, two weeks) and location
(address, rooms, floors)
Your request can be made through another organization (e.g.
partner organization or host institution)
Translations into the local language may be beneficial
Crimes will need to be defined (these are not universal terms)

Contacting Foreign Police
for Statistics, continued
 For established programs that your students attend every

year, establish a relationship with foreign police to facilitate
the process
 Some countries have “open records” laws that require them
to provide you with crime statistics when requested
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4. Discussion:
For those of you with experience
complying with Clery, what have you
learned about implementation and
working with campus staff and
government officials?
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Campus Resources
 General Counsel
 Risk Management
 Campus Security/Campus Police
 Clery Director or Coordinator (if you have one)
 Dean of Students/Student Services
 Victim’s Advocacy/Rape Crisis Center
 Campus Security Authorities
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Education Abroad Programs:
True or False
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•

I work for a third-party provider of study abroad programs, so my
organization is not required to comply with Clery

•

Every fall my institution has a semester abroad program in
France. Our students study every year in the same university
space that we own. Incidents in the building are Clery reportable.

•

The crime statistics for my institution distinguish between crimes
that occurred in the U.S. and those that occurred abroad

•

My study abroad students need to understand where to go to
report a crime

Education Abroad Program
Checklist
ü
ü
ü
ü
ü
ü
ü
ü
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ü

Obtain guidance from your institution on how to categorize your program
Determine which properties abroad are “owned or controlled” and
“frequently used by students”
Identify your institution’s point of contact for reporting
Develop a recording and reporting process
Train key education abroad staff on how to document a crime, where to
submit reports, and extent of their responsibility
Inform students about how to report crimes or emergencies
Depending on the country where you work, develop a process for
requesting statistics from foreign police at the start of the year
Submit crime statistics to your institution to meet reporting deadlines
Maintain documentation to demonstrate compliance

5. Where to Get Help
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Where to Get Help:
The Department of Education
 Handbook for Campus Safety and Security Reporting:

http://www2.ed.gov/admins/lead/safety/handbook.pdf
 Specific questions: HandbookQuestions@ed.gov
 Complaints or requests for technical assistance: clery@ed.gov
 ED Campus Safety Website (includes a training video):

http://www2.ed.gov/admins/lead/safety/campus.html
 Federal Student Aid Self-Assessment of Clery Compliance:

http://ifap.ed.gov/qahome/qaassessments/consumerinformation.html
 Negotiated Rulemaking on VAWA:
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http://www2.ed.gov/policy/highered/reg/hearulemaking/2012/vawa.html

Where to Get Help: Other Resources
 NAFSA’s Clery Resources and White Paper:

http://www.nafsa.org/Find_Resources/Supporting_Study_Abroad/
Network_Resources/Education_Abroad/The_Clery_Act_and_Education_Abroad/
 International Association of Campus Law Enforcement Administrators:

http://www.iaclea.org/
 Higher Education Compliance Alliance:

http://www.higheredcompliance.org/resources/campus-safety.html
 Clery Center for Security on Campus: http://clerycenter.org/
 American Council on Education Guidance:

http://www.acenet.edu/news-room/Documents/VAWA-Summary.pdf
 National Association of College and University Attorneys webinar:
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http://www.nacua.org/meetings/virtualseminars/may2013/index.asp

6. Question and Answer
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