Information for “Special Program” Organizers

I.
Definition and Overview of “Special Programs”

“Special Programs” are defined by the Office of International Programs and Studies (OIPS) as UNM programs offered by individual departments and divisions of the University that bring international students to engage in a short-term language, culture, research, or academic endeavor with a specific educational objective.  Participants in these programs are typically students in their home country.  These programs are reviewed by OIPS to determine if they meet regulatory requirements necessary for issuance of student visa documents.  Requirements include: 

· Program must be full-time (18 clock hours per week if lecture, 22 if lab)

· Students must make a written application to the program

· Students must demonstrate adequate language ability to engage in the program

· Students must demonstrate funding to participate in the program

· Program must have a specific educational objective (typically a certificate of completion)  

After review and approval, programs submit the required documents for each participant to OIPS.  OIPS provides a welcome letter and a student visa document (I-20) printed from the Department of Homeland Security’s, Student and Exchange Visitor Information System (SEVIS) for each participant.  The program then sends the documents to the participant who applies for the student visa at a US consulate abroad.  Upon entry to the US, all programs must organize an orientation where OIPS meets with participants to obtain all required information and document copies and to explain immigration rules and regulations.

II.
General Rules about the US Immigration System

Individuals seeking to enter the US are classified either as immigrants or non-immigrants.

Those who seek entry to the US as non-immigrants must first apply for a visa at a US consulate abroad with all applicable supporting materials for the visa type they are seeking.  The application process includes an individual interview with a consular officer where the applicant is questioned about his/her plans.  Non-immigrants are presumed to have immigrant intent and must therefore “prove” otherwise to be issued a visa (exceptions include H and L work visas which are “dual intent” visas).  Individuals may hold multiple valid visas (sticker in the passport good for entry for a specific length of time), but can only be in the US in one immigration status at a time.

Rules for Issuance of Non-Immigrant Visas:

· Applicant must demonstrate funding

· Applicant must demonstrate that he/she does not plan to immigrate

· Applicant must demonstrate that the visa status sought is appropriate for the proposed activity in the US as well as for the background and experience of the applicant

Rules for Entry to the US in Non-Immigrant Status:

· Applicant can only hold one immigration status at a time

· Applicant must enter in the immigration status that represents the primary purpose for being in the US

· Applicant must have the appropriate entry documents

· Individuals must meet entry requirements for the specific immigration status (including background and experience necessary to engage in the activity)

III.
Rules and Policies Regarding Appropriate Visa Types for Special Program Participants 

Special Programs will vary in purpose, curricula, length, and in the demographics of the participant population.  Therefore, organizers will have to consider all factors carefully before making a decision about the appropriate visa type to recommend.  In general the recommended visa type for a full-time program is F student immigration status.  For certain professional populations who wish to engage in brief professional training via UNM special programs, a B-1 (Visitor for Business) visa may be appropriate.

Individuals who attempt to enter in an immigration status that is not appropriate for the proposed activity in the US or commensurate with their training and experience in the home country may be refused entry to the US.  Worse, if the University is found to be advising individuals who should be entering in student status  (F1) to come on tourist visas it could lead to revocation of our permission to bring students to UNM.  For the program, the repercussions of the visa decision could mean the success or failure of the program, as well as the making or breaking of contractual agreements, so there is more to consider than just cheapest cost to the participant.

IV.
When to recommend B-1 (“Visitor for Business”) Visas to Participants 

A “Visitor for Business” visa (B-1) should only be recommended for individuals who are professionals in their home country who are coming to the US for an activity that can be considered professional development or training and that is less than 3 months in duration.  People should not enter on this type of visa to participate in a degree program.  They should also not enter on this type of visa if they intend to be paid in the program.  Reimbursement of travel expenses may be allowed for participants in B-1 status.  

When advising these participants to come to the US, the organizers should make it clear that participants should NOT enter in B-2 status (“Visitor for Pleasure”) for the purposes of attending the program.  This can be complicated to communicate, as Visitor’s Visas are issued for “B-1/B-2,” which allows the individual to apply for either B-1 or B-2 status at the time of entry to the US.  The individual has to specify the nature of the visit at the port of entry, and the inspector admits the person in either B-1 or B-2 status depending on what the individual says (this is indicated on the white I-94 arrival/departure record).  

Individuals who are primarily students in their home country (either high school or full-time university students) should NOT come to the US on B-1/B-2 visitor visas to engage in a UNM program.  Since these individuals are not currently professionals in their home country, their visit to the US would not normally be considered to be a business trip unless the student were presenting a paper or attending an academic conference.  This type of visa is NOT appropriate for students who are attending a language, culture or content program in the US.

If it is determined that B-1 status is appropriate for the program and the participants, the Office of International Programs and Studies is NOT involved in the special program approval process and does not take any responsibility for serving or orienting the participants in the program.  However, we do strongly recommend that the program write a letter of explanation for each participant to use when applying for the visa or for entry to the US.  The letter should explain that the person is a professional in his/her home country who is coming to UNM to participate in a professional development activity and not a full-time student program.  A sample letter is attached to this document.

V.
OIPS Deadlines for Special Programs

Because the visa application process can be lengthy (often requiring more than one month to get an appointment), OIPS requires Special Program organizers to submit all documents to OIPS three months before the start date of the program.  Student records must be entered into Banner – either by the department or International Admissions using a UNM non-degree application. OIPS will process all immigration documents and letters within three weeks of students being entered into Banner. Program organizers must then send these documents to the participants.  Once the documents are received, participants can make the visa appointment.  If the participant is put through a security check process, the application can be delayed even further (it can take up to two months for a security clearance to be processed).

Sample Letter for Professional Program Participants to enter in B-1 status

To Whom It May Concern:

Mr. X will be participating in a professional development program for K-12 Bilingual Education teachers offered at the University of New Mexico’s, Department of Education.  Mr. X is a teacher at George Washington Elementary School in Guadalajara, MX.  He is applying to enter the US in B-1, Visitor for Business status to engage in this professional workshop that will take place May 1 through May 31, 2007.

Please do not hesitate to contact us should you have any further questions.

Sincerely,

