CSC Stakeholder Meeting
Issues of interest to NAFSA members

10/27/2010

Background

The California Service Center holds periodic stakeholder meetings.  These are attended by individuals from a variety of membership organizations such as NAFSA, AILA (American Immigration Lawyers Association), ACIP (American Council on International Personnel), and a variety of “COB” or community based organizations such as Catholic Charities who have interest in immigration matters.  

CSC meetings take the form of submitted questions which are answered by representatives from the service center.  NAFSA develops questions for these meetings based on members’ IssueNet submissions. The meeting on 10/27/2010 was notable for its introduction of the new Service Center Director who is Rosemary Melville.  It is possible to ask questions from the floor at CSC stakeholder meetings.
H-1B processing times

The USCIS website currently indicates that H-1b adjudication times are within the target 2 month processing time.  Actual processing times are stretching to 4-5 months.  H filers are requesting that either USCIS post real adjudication times or that they take down the incorrect posting altogether, since this incorrect information leads to unrealistic expectations from both employers and beneficiaries.  The discrepancy makes responsible advising extremely difficult.
CSC ANSWER:

CSC is devoting more resources to I-129 adjudications and expects that processing times will be back inside the 60 window within the next few months.  The Service Centers have no control over the materials/dates posted on the USCIS website.

Last minute RFEs on Premium Processing on H-1B cases
Many NAFSAns report RFEs on premium processed I-129s issued on the 15th day.  In many cases, the RFEs were inappropriate or in error.  It brings up the natural question of whether these RFEs are just delaying tactics so that USCIS can keep the premium processing fee without providing a decision within the promised time.  These are particularly problematic when we paid the premium processing fee in response to the extended adjudication times that we had no way of anticipating.
CSC ANSWER:
CSC conducted an overview of 6 months of data and determined that 48% of RFEs occur from days 6-10 and only 6.5% occur on the 15th day.  CSC continues to monitor.  CSC also mentioned that there is no refund of the premium processing fee if the delay is due to security checks.
Supervisory Review

There is a long-held and often stated belief that any case that receives an RFE has had supervisory review.  CSC was asked to comment on this in light of the uptick in RFEs for both I-129s and I-140s.  
CSC ANSWER:

CSC does not do review 100% of RFE cases.  Instead, reviews occur in some situations such as when there is a new RFE template put into use, when an adjudicator is new to a product line, or periodically for quality control purposes.  

Refunds on Premium Processed Cases if Adjudication Takes More than 15 Days
Requests for refunds can be sent to CSC-PREMIUM.PROCESSING@DHS.GOV.   CSC reminds filers that CSC will need to complete the case before they can process a refund request.

I-612 Adjudications and RFEs on I-129s
NAFSAns have reported RFEs on I-129s that ask for the I-612 waiver decision on the two year home residency requirement.  This is puzzling since we know that these adjudications happen in the process of the I-129 petition.
CSC ANSWER:  

I-612s are adjudicated at the Vermont Service Center.  CSC emails VSC to ask for the 612, but the timing can go wrong if VSC hasn’t acted on the 612 by the 15th day of a premium processed case.  That means that the adjudicator has no choice but to issue an RFE.
